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(A)

Any person aggrleved by thls O._
following way

(i)

National Bench or Regronal Bench of Appell'
where one of the issues involved relates to place of supply as p

(ii)

State Bench or Area Bench of Appella_"'" Tribunal.
mentioned in para- (A)(r)above in terfns of Section 109(7)'ofCGST \

(i)

' 'Appea' to the Appelste Tribunal shal e
shall be accompariied with

fee of Rs. Ohe Tho 4 : it
involved of the differetice in Tax oF Input T ,“mount of: fee or penalty, :
determined in the oreer appealed agalnst subject to a maximum-of Rs. Twenty Five Thousand : &

(B)

Appeal under Sectlon 112(1) of CGST Act
documenits either eler: tronlcally C s Reg Appell: ial-in.
APL-05; on common portal as prescrlbed under-Rule 110 Ri 017, and shall be ac
by a copy of the order appealed agamst within seven days offilifig: FORM ¢ T ‘APL-05 ol e:

(i)

(i) A sum equal tot
: addrtron to the' amotnt pard utid
tion 46 Which the

' (i

(©

For elaborate; detarlc:l and latest provision latmg to fllmg of appeal to: the appella\e auth

appellant may refer to the: Websn:e WWW; cbl.c;gov'm N
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M/s Shree Balajl Fashlon
hir edabad 380 002 (he1e1n o

i return ﬁled by them for tie month of Octobet 2017 ‘the taxable ral

the appellant was: correm ly reduced from the taxable value of outward supphes but IGST on

admissible. Tn view of al
— ; refund rejection. 01der and

re credmng the claimed: amount. ef wrongly EXCess pald fax i



- ditecting that the petitd :.(3!) of limitati

€

GAPPL/ADC/GSTP/i73/2020

-‘-'13:{4;‘ ~Personal heanng was- held . oii: 21 t110'2021 Shii _%Jaydeep Saharan Chartered Accountant

. appeaied on behalf of the- appellant O ] e":-?He told tha*he wants o subf additional

'admrssrble He hids: beer given 3. workmg days for thies ‘sariie.

i‘ccordlhgly thie“appellant vide
- lettet:dated 26 -10= 2021 glven addltlonal subm1ss1ons CET G e

st That the appeal was filed beyond the due date prescnbed under Sect1on 107 of the CGST
. Act; 2017, Howe Ver; diie to spredd- of Covrd 19 Notlﬁcatron No 35/2020 dited 34 2020

and Notlﬁcatlon No: 55/2020 dated 27 6+ 2020 was; issted: as per Which the time limit for _

- filing: appeal wl"lch falls from 20- :3: <2020 to: 30 8= 2020 was extended £il1:31:82020: Since
the present appeal was ﬁled within the: extended tlme ne1the1 any request foi: condonatlon

“+ .. of delay tiof any j lS'[lﬁcatIOIl regardmg the ‘saimé was givei s : '
2 n The appellant hc s submltted proof 1ega1d1ng the fact Hhiat subsequent adJ tistrietit have 110t
been made: in further returis: by subnnttmg Annexure Al statement for comparlson of
\4;-3B anid: GSTR
. aceouints from Ootober 2017 till: August 2020 wh ch?slfws that~no ad)ustment have besn

* taxable value of outward supphes ‘and tax: between GST

: made in-aiy subsequent GSTR3B and the' values ma ch’ with' those reported it GSTR 1
.and the books - ot accouts: Also- copy 0 €}
sefiitns for the FY 2017:2018; /2018:2019/-2019:2020 sho .
annual books of.v,counts and GSTR 9, GSTR'9 fetlsn reflest correct value which

‘have beeii in® pla ,e Tad ‘the' nnstakes not: been mad
3Bor GSTR 1. i TR ot

Order passed by the- adtudlcatrng authouty The

Whethet the excess tax pnld by the appellant is’ refundablet the appellant ot the clalmt hade :byﬁ

the appellant imetit 1eject1 on as ordered by the adjudlcatlng authorrty el i

6 ~ Before pr‘oceedin" - oivithie mierits of the case: I ﬁnd ‘that: Ji es’lmpugned order fwas:
communicated to the appeliant on dated 9- 1= 2020 and the appeal was filed on dated 31-8:2020 ie
after eight montlis® peuod ‘As per ‘Sestion” 107 6f ' CGST: A' ’3512017 ‘thie: tnne l1m1t “for ﬁhng '

- appeal was prescrrbed as: three months ﬁom the date'of com“_l catlon of the Older wh1ch is:

that Hon’ble Supreme Court 5 Vld“ s judgm i
of the sitiiation ar1s1ng due to"Covid 19 pand

prescnbed under the Lav. swith ‘effeét fioi
Otdet dated 274+ D071; Hnn’ble

fespect of all judictal o iuasi*jii'drsial”p"r"éééé&iﬁ"g’é‘ “whethier* eotidora
. extended trll fuither order‘ from 15-3-2020. Tn' pursuance to sa1d dec1s10n CBIC

Irand books ‘of s



casé may be I

'vcredzt theie can be no
ad]ustment if any, may ‘bé adju.
and, in cases where such aaL Hustment is not feaszble refund may be clazme g/

' have been made in FORM (’ STR 3B of multzple months corre :‘pondmg ad]ustments in FORM i =

GAPPL/ADC/GSTP/173/2020°

l'ei‘r'iﬁ"e'd - {ha't';fz' apﬁ”’éal;vi? ‘ i“'y - tax ﬁayers/tax'

niay be notea that‘whzle makmg adjustien
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",;has supplzed such goods oF. servzces or-both, Hiay issie’ to the reczpzem‘ a tredit vivie' conta zng

- ﬂsuch particulars as:may- Je prescrzbed

supply_of goods or,sel_vzcesl or

1 O. ; In the subject ccrse the app

. 2017 and the- value of same was fedi

contended that the excess payment was

notlced i Decembe1 2( 9 whlle pleparlng annual retirn foi the F o 2017/201 8 and by that tlme

i1:he tire limit f01 makng adjustment in subs ueit months has‘-

made not only on short b aymep""
for -any. excess payment of tax:
apphcatlon Therefore I finid

detectmg excess. payment 0f_. tase vl

obseived that the clalm Nan,f

under Section 34 of the ’-\ct f(,_"u;_j“ __‘ ing ad

: 0 Teques enefit in ms__;_of sub rule
4(A) of Rule 86 of CGS Rules 2017 In thls regard I xefer to said Rule and Boald’

S C1rcula1

5 =
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sthis'issue: has
cordingly; vide:Notificarion No:1672020-Cejitral
”’GST Rulesr 2017: whzch‘

:3.1 As this could lead to: allowing'u ' degncashment:of ccrediv balance
 ibeern engaging attention-of the Governine

-»=dated 23:03. 2020 sub rule: (4A) s be 2

eas.‘asuna’e; FaLE e e o

"rted jitiule: 86 of the'c

: ':pazd i excess for whzch debzt has been made fr ‘ _ Azd ‘amount -‘

,vthe elect; onzc credzt ledger th_-

.lflf found admzsszble shal/ be res crea’zted to the elec‘tronzc credzt ledger_:
:an ovder: made i F @RM GST PMT 03:2% ey i

. 4 3.2 Further; vide:the: same notlf catton S

fthe proper oﬁ“ éér by

=pille: (]A) ‘has: also:been: nserted zn rule 92: of the
-::CGSTRules 2017. The sameis, reproduced hereunder = j -t ’ b s

C “(]A)Where upon examznatzon of the applzcatzon'of refund of any: amount pazd asitaxiother =

“than-the- vefund of tax: pazd on; iZero- pdted: supphes oF deemed export the proper officeris

zsattsf' ed-that a: refund under sub-sectzon (5) of sectzon 54 of the: Act is: due \and payable to,the

.ﬁ.;"ledger for makmg paymem‘ of such tax the’ proper oﬁ" cer sh- ‘ l z e

' ::credttzng the sazd amouni as Input Tax Credzt zn elecz‘i onzc credzt ledgei

debiting both electronic cash and credzt ledgeis.. (0 er. than t_ vefind of tax pazd ) '

supplies or deemed export), ‘the refund to be pazd in cash and cr edzz‘ s'hall '?be.._ al" atedi

tax liability for the ielevant perzod for whzch applzcatzon for refund has been f led. Sueh:amour _
shall be accordzngly paza by issuarice of order irn FORM GST RFD 06 for amount: refundable tni-'_ -
cash and FORM GST PMT 03 fo re=ciredit the amount at rz__u_able to credzt as 1T o

electrontc credit ledger

15 As per sub rule (4A) of Rule 86 of CGST Rule 20_ e

-Boatd; the refund of tax pa1d through electronlc cash reg1ster 1s to be -refunded

of tax wh1ch has been deblted from the electromc c1ed1t ledger w1ll be aIIOWed by l, ., 5 '_ ,
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inonths: Therefore 1 fisid that 1mpugned order""‘assed by the adjudrcatrng authorlty 18 devold of -

any: merit. Accordingi iys Tiget aside: the: 1mpugned order and allow the: appeal filed- by the
- appellant Dl - _ e

: 14, The appeal ﬁle(' by the aPPellam s""

Date
" Attested

(Sankara Rairian B.P: )
Supermtendent <

Central Tax (Appeals)
Ahmedabad

By RPAD .

To- ; -
M/s.Shires Balajr Fashlc 1,
E-53 Sumel Biisiness Pcl‘t 1
Behind New Cloth Ma1 et
Ahmedabad 380 002 .

Copy to :

* #1) " The Prrncrpal Chief Cominis
2) The Cominissiorer, CGST, & C
3) The Conniissior et, CGST, A
~4) The Deputy Con-mlssroner

5) e Additional (,omm1ssroner Cer
: Guard File - 2. e
- 7y BA file:

! dabad Sotithe o i
'hrnedabadSo. e




